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16CA-0.01 Policv, Objectives and Implementation Date. These

regulations are promulgated, established and published by the
Central and Southern Florida Flood Control District to effectuate
its powers, duties and functions under the Florida Water Resources
Act of 1972, Chapter 373, Florida Statutes and Chapter 25270,

Laws of Florida, 1949. The purpose of the regulations is to
effect the maximum utilization of the waters in the District by
managing, regulating, and controlling the uses of such waters.

The Governing Board of the District finds and declares these
regulations reasonable and necessary to achieve that purpose. The
implementation date of these regulations is March 1, 1974,

General Authority ch. 25270, Laws of Florida, as amended; 8§20,
part |, ch. 72-299 (373.113 FS}. Law Implemented $2, part I,
ch. 72-299 (373.016 FS); 520, part |, ch. 72-299 (373.113 FS);

6§28, part 1, ch., 72-299 (373.149 FS). History-New 12-14-73,
H
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IGCA-ﬂ.OZ Scope of Jurisdiction. The District shall regulate

and control all ground and surface water,.lncludlng the use of
such water and the construetion, alteration, maintenance, and
operation of all watér wells, dams, impoundments, reservoirs,
appurtenant works, and works within the geographical boundaries
of the District, as defined in Section 3173.069, Floricda Statutes,
untess such use, construction, alteration, maintenance, or opera-
tlon is specifically exempted from regulation or control by
general law or special act.

General Authority 378.151 FS (373.04k ¥$); 820, part |, ch.
72-299 (373.113 ¥S). Law Implemented 378.17 FS {373.085 7s);
34, part I, ch. 72-299 (373.023 FS); 212, part |, ch. 72-299

{373.069 FS); 86, ch. 73-190 (373.069 FS). History-New 12-14-73,
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1€ce-f.03 Powers and Dutles. The powers and duties of the

biszrict, Include, but are not 1imited to, the following:

(1) to require such permits as deemed necessary and authorized
.by law;

{2} to adopt, promulgate, and enforce such regulations as may

be required to perform the statutory dutf:s of the District;
.{3) to contract with any person;

(“l to sue and be sued; _

{5) to make surveys and Investigations of the water in the
District;

(6) to cooperete with the United States In the menner provided
by Congress for flood control, reclamation, conservation and
allied purposes in protecting the inhabitants; the land and other
proserty wlthin the District from the effects of a surplus or a
deficiency of water when the same may be beneficial to the public
hezaith, welfare, safety and utility;

(7) to plan, construct, operate and maintain project works and
to expend Dlstrict tax moneys for provision of recreational
facilities;

{8) +to determine, establish, maintain and control water levels
in 211 canals, lakes, rivers, channels, reservoirs, streams or
otker bodies of water controlled by the District;

{9} to regulate and control discharge into or withdrawal from
all waters in the District;

(1¢, to buy, exchange, and distribute water;

{!i. to require any user of water to install and maintain ‘a sub-
stz-:ial and serviceable measuring device acceptable to the
District at any point designated by the Board to meesure the water
discharged or diverted;

{12} to require anf user of water to submit, on such forms and
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for such periods ¢s required by the Dl;trict, reports as to thae
tmount of water measured by any device installed PUTrsuant to
Regulatlnn IGCA-'.OS(II). Or to provide such other Information
a5 the District may request;

(13) to establish the minimum flow of all surface Watercourses
end the minimum leve) of all ground and ;urflcc water In the
District;

{14) to formulate & plan for Implementation during periods of
water shortage, and to Impose restrictions In accordance with
such plan when necessary to protectAthe water_rcsource: of the
erea;

{15) to determine the existence of an emergency in the District
and to reduire such action as the Dist;ict deems necessary in
2ccordance with the Act;

(16) to develop a District water use plan.

General Autho}!ty ch. 25270, Laws of Florida, as amended; 378,15
FS (373.044 £s); $20, part 1, ch. 72-2993 (373.113 £5). Law
implemented ch. 25270, Laws of Florida, as amended; 378.16 Fg
(373.086 fFs); %16()) part 1, ch. 72-299 (373.083(1) FS); 517(2)
(3) (&) (7)., pare 1, ch. 72-299 (373.103(2) (3) (4) (7) FS).
History-New 12-14-73,
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16CA-p.04 Appropriation of Funds. The Distrlict reservus the

right to discontinue any or all of the regulatory proceiures
established herein if, in the oplnlon of the Board, the Departmant
of Natural Resources does not aliocate to the Distrler such funds

25 are necessary to defray the costs of administering these

regulations,

General Authorlty £20, part |, ch. 72-299 (373.113 Fs). Law
Implemented §11, part 1, ch. 72-289 (373.501 FS); &5 eh. 73-13%0

(373.501 Fs). History-New 12-14-73.
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T6CA-$.05 Definitions.

(1) "Act" mesns the Florida Water Resources Act of 1972, Chapter
375. Florida Statutes, and any amendments thereto that may be
made from time to time.

.(2) "Alter“lmeans to extend a dam or works beyond maintenance

In its orlginal condition, Including changes which may increase
or ciminlsh the flow or storage of surfaca or ground water which

nay a2ifect the safety of such dam or works,

A

{3) "Appurtenant works' means any artificial Improvement to a

dam which might affect the safety o} such dam, or, when enployed,
might affect the holding capacity of such dam, or of the reservoir
or icpoundment treated by such dam.

{4) "Artificial recharge" means the introduction of any fluid
substance into &ny underground formatlon.

(5} "Closed system" means any reservoir or works located entirely
within lands owned or controlled by the user and which requires
water only for the filling, replenishing, and maintaining the water
level thereof.

{6) '"Dam' means any artificial or natural barrier, with appurtenant
works, raised to obstruct or impound, or which does obstruct ar
impound, any of the surfaée waters in the Districe.

(7)  '"Department means the Department of Natural Resources or

its successor agency or agencies,

(8} "“Iistrict" or "Water Management District" means the Centrga]
and Southern Florida Flood Control Distrlct or its successor
agency. -

{9) *lcmestic use feans any use of water for individusl personal
needs or for household purposes such as drinking, bathing, heat-
ing, cooking or sanitatlon,

{10) "Emergency" means that situation whera the public health,
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safety or welfare, or the health of animals, fish or equatic

tife, or a public waterrsupply or recreational, commercial,
industrial, agricultural or other reasonable use of water is
immediately endangered or threatened by an insufficient supply,
restricted source, deleterious quality ar other condition of

the waters in the District. .

. {11) "Emergency due to water shortage" means that situvation

when an emergency exists due to a water'shortage and the powers
exercisable under Secticn 373.246(1), Florids Statutes, are not
sufficient to protect the public health, safety, or welfare, or-
the health of animals, fish or aquatic life, ;r a public water
supply, or recreational, commercial, ingusrrial, agricultural,

or other reasonable uses.

(12) "Executlve Director'" means the Executive Director of the
District.

(13) "Governing Board" or "Board" means the Governing Board of

the District.

(14) “Ground water" means water beneath the surface of the ground,
whether or not flowing through known and deflinjte channels.

{15) "Impoundment" means any lake, reservoir, pond, or other con-
tainment of surfece water occupying a bed or depression in the
earth's surface and having a discernible sﬁoreline.

(16) "Other watercourse" means any canal, ditch, or other artlficial
watercourse in which water usually flows In a defined bed or
channel. It is not essentlal that the flowing be unifarm or un-
interrupted.

(17) “"Person'" means any and all persons, Including, but not limited
to, any individual, firm, assocliation, organizatlen, partnership,
business trust, corporation, company, the Unlted States of America,
the state, and all political subdivisions, reglons, districts,

monicipalitier znd publi. #gencies thercof.
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(18) "Project Works" measns all natural nr artiflelal cyrface
Watercourses, Impoundments, levees, dikes, dams, floocwavs,
Pumping statlons, bridges, highways and other works and Facllitles
owned, pperated or sdopted by the Board,

(13) "Reesonable-beneficlal yuse" means the use of water :n such
quentity as |[s necessary for economlce and.efflclent utlilzactlon,

for a purpose and In 2 manner which Is both ressonedle a-2 eon-

s

sistent with the public intarest,
(20) “Reservelr" moans eny artifliclal or natursl holding arsa
which .contalns or will contain the water impounded by a ¢am.

{21) "Stream" means eny rlver, creek, sltough, or natural sater-
tourse In which water usually flows in a defined bed or channel,
It is not essentlal that the flowing be unigorm or unintérrupted.
The fact that some part of the bed or channel shall have heen
dredged or improved does not prevent the watercourse from being

a stream,

(ZZ)A"Surface water" means water upon the surface of the earth,
whether contained iIn bounds created naturally or artificially or
-dlffused. Weter from natural springs or wells shall be classified
s surface water when it exists from the spring or well enta

the earth's surface.

(23) "Surface watercourse' means water upon the surface of the
earth, whether contained in bounds created raturally or artlficially,
which usually flows {n 3 defined bed or channel. |t Is not
essential that the flowing be uniform or un!nte;rupted.

(24) "Underground formation" means any gecological unit, sart of

2 unit, or group of units lylng beneath the surface of the ground.
(25) "Water" or "Waters in the District" means any and 31} water
on or beneath the surface pf the ground, including natural or

artificial watercourses, lakes, ponds, or diffused surface water
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and water pq?col.tlng. standing, or flowlng beneath the surface
of the ground, as well ;s al! coastal waters within the geo-
graphical boundaries of the District, os deflned by law.

(26) “Water shortage" means that sitvation within all or part

of the Distrlict when insufficlent watar |5 avollable to reat

the requirements of the permit system, or when conditions are
such as to require temporary reductlon Iu tolal use.w!thln the
area to protect water resources from serlous horm,

(27) "Well" means any excavation that Is drllted, cored, bored,
weshed, driven, dug, Jetted, or ofherwlse constructeq when the
Intended use of such excavation is for the locétlo'n, gcqulsition,
development, or artiflicial recharge of groundwater, but such
term does not include sand point wells or any well for the purpose
of obtaining or for prospecting for oil, natural gas, minerals,
or products of mining or quarrying, or for inserting media to
dispose of oil brines or to repressure an oil or natural gas
bearing formation or for steoring petreoleum, natural gas, or other
products.

(28) "Works" means all artificial structures not included in the
definition of dams and appurtenant works, and including, but not
limited to, ditches, canals, conduits, channels, culverts, pipes,
and other construction that connects to, draws water from, drains
wa;er Into, or Is placed in or across the waters in the District,
but shali not include wells.

Seneral Suthority 378.151 735 (373.044 FS); 520, part |, ch, 72-
299 (373.1'3 FS). Law Implemented 378.16(1) (2) FS (373.086 Fs);
518, part 1, ¢ch. 72-299 (373.106 FS); 520, part |, ch. 72-299
(373.113 7s); parts 1, 111, 1V, ch. 72-299 {(parts 11, 111, 1V,

ch. 373 FS). History-New 12-14-73.
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l6ca~f.06 Permits Required. Except as provided bv lew or
Distrlct regulation no person shall, without obtaining a pernit
from the Board:

(lj use, divert, or withdraw sny water In the Diszrice;

(zl construct, alter, operate, maintaln, or abandon any dan,
Impoundment, reservo!r.-appurtenant work or works in the
District;

(3) bezin econstruction on eny project Involving artiflcial re-
charge or the Intentlonal iIntroduction of water Into any under-
ground formation In the District:

(L) discharge Into the waters In the District;

(5) connect to, place structures In or scross prolsct works or
otherwise make use of project works or lands of the District;
(6} perform any other act in the Dl;trict for which a permit
from the Board may be required by law or District regulation.
General Authority 378.151 FS (373.044 FS); &20, part I, ch.
72-299 (373.113 FS8). Law tmplemented 378.17 FS {373.08%5 FS):
parts 1E, 1M, IV, ch. 72-299 (parts iy, L1, 1V, eh. 373 FS}.

History-lNew 12-14-73.
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16CA-f.07 Power to Enforcs. .The Dosrd and sny offlcar nor

agent thereof may enforce those provistons of the Florida Water
Rescurces Act of 1972, chapter 373, Florlda Statutes, these
regulations, or any corder Issuad thereundsr to the sams extant
as any pasce officer is authorlxzed to enforce the law. Any
offlcer or agent of the Board may appear before any magistrate
empowered to issue warrants in criminal cases and make an
affldavit and apply for the issuance of & werrant ln_th- manner
provided by lew. The‘maglsrtrate. tf such effidavit shell allege
the commission of an offense, shall lssue & warrant directed to
any sheriff, deputy or constable for the arrest of any offender,
Genera! Authority §20, part 1, ch. 72-2?9 (373.113 FS). Law
Implemented 62, part VI, ch. 72-239 (373.603 FS). History-New

12-14-73.
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) L]
16:4"1-08 General &r\ml.f Rej u!f‘. W}-S

(1) The regulations in this Chapter provide the procedure to be fol-

lowed in zpplications for permits required under Regulation 16CA-'.06, the
'fi}ins of citizen objections and complaints, the enforecement of the Act and
regulations thereunder, the requesting and holdiﬁg of administrative hearings,
and tie obtaining of judicial review of District actions,

t2) Procedures for permit applications shall be 1in accordance =ita
the provisions of the Act and the regulations in this part. The Board shall
deteraine, subject to appropriate teview,‘whether any act requires a permit
as specified in Regulation 16CA-'.06.

(3) .Applicntions for permits shall be:

{a) filed with the District on the appropriate form provided by
the Beard; and

{b) accompanied by the appropriate fee in eccordance with the
schedule of fees if established by the Board. The failure of any person to
pay the required fee(s) shall be grounds for denial or revocation of his
permit.

(L) Upon receipt of an application of the type teferred to in sub-
secticn (3) above, the Board, wvhere required by law, shall cause a notice
thereof to be published within the affected ares in a ‘hewspaper having
general circulation as defined in Chapter 50, Florida Statutes. The uotice
shall be published at least once a week for two consecutive weeks, In
additicn, the Board shall send a copy of such notice to any person who ha;
filed e written request for notification of any pending applications affect-
ing the particular designated area. This notification shall be sent by
regulav zall prior to the da§e of last publication,

(5) 1In the event a hearing is Tequired by the Act or these regulationé,
such g heiring shall be conducted in accordance with the provisions of

Secticn 373.126 Florida Statutes, and regulations thereunder.
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(6) A defective applicetion may be rejected without prejudic-e to the
applicant's right to file a new application under subsection (3} of this
section. ‘

General Authority § 20, part 1, ch. 72-299 (373.113 FS). Law Izplementea
8 19, part I, c¢h, 72-299 (373.109 ¥5); B 21 part I, ch, 72-299 (373.116 Fs);

§ 27, part I, ch. 72299 {373.146 F5). History-New 12-14-73,
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IGCA—I.Oq Filiny of Citizen Objections er {‘vmplaints

(1) Objections:--A1] objections to the isscance of any pernit applied
for under the provisions of Chapters 16CA-2 and 15cA-4 of these regulations
shall be filed in writing with the District, Al such objections must
Particalarly specifx the grounds for objection snd nust be filed by the date
Specified in the notjee of application. 411 objections pust be signed by
the objector or his agent, Upon Fequest the Board ghall provide the appli-
c;nt 2 copy of all objections to his application filed under thig subsection,

The Board may, in its discretion, require the objector to furnish eny addji-

objections and shall provide a Yeasonable time for e furnishing thereof.
{(2) Complajints;--A11 complaints under thé provisions of Regulation

16CA~2,03(2) thar 4 person is making a diversion withdrawal; impoundment,

Cr use of vater pot expressly exempted by the Act gnd without a permit to

do so shall pe filed in writing with the District, Such complaiot shall

specify, to the best of complainant's knowledge, the identity of the alleged

violator, the location of the alleged violation, and the nature of the

alleged violation, All complaints must be signed by the tomplainant or hig

egent. The Board may, in its discretion, Tequire the complainant to furnish

any edditional information Teasonably necessary to aid in the investigation

of the complajnt.

General Authority § 29, part I, ch. 72-299 (373.113.F3), Law Implemented

§ 2(2), part IT, ch, 72-299 (373.219(2) rs); & 5(2), part II, ch. 72-299

(373.22?(2) ES). History-New 12-14~73,
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Zoy

loua-l.di) Administrative Enforcement Procedures

(1} Tie Executive Director may cause a written cooplaint t2 bz served

upen £xy a2lleged violator(s) of:

{a} any ptoﬁision of the Act;

(b) any regulation of the District; or .

{c) any permit or order {ssued pursusnt to the regulations of
the Tletrice,
Such compleints may be issued Lf there is reason to believe a violation lhas
occurred or 1s about to occur. A complaint shall specify the pravision,
regulation, permit or order alleged to be violated, the fects constituting
the slleged violation, and may order that corrective action be teken within
a4 specified, reasonable time. Such an order shall become fimal unless the
sllesed violator files a written petition requesting s hearing before the
Board, as provided {n Regulation.lﬁCAel.ﬁi vithin fourteen (12) days of the
date such order is served.

(2) Whenever the Executive Director, with the concurrence of the Board,
finds that an emergency exists requiring immediate action to pltetect the
public health, safety or velfare, or the liealth of animals, fish or equatic
liefe, or a public water supply, or recreational, commercial, incustrial,
agricultural, or other reasonable uses, the Executive Director way, without
prior rotice, issuc an order stating the existence of such en ezergeccy and
requirizg that such action be taken as e deems necessary to zeet the
emergency.

(3} Any person to whom an emergency order is directed pursvant to
subszctieon (2) above ghall comply therewith immediately, but en tetition
to the Zoard shall be efforded a hearing within fifteen (15) daxs from tﬂe
recclp; 2f such petition by the Board.

{7} A declaration of emerpency and any meesures adepted pursuvant
therces zay be rescinded by order of the Executive Director with the con-

curtenc: 3£ the Board,
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General Authority § 20, pert I, ch, 72299 (373,113 F5). Law Inplemented

B 22, part 1, ch, 72-299 (373.119 F5). History=-New 12-14-73.
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16CA-1.'{ Quasi-judicial Hearings Before the Board

(1) a1 hearings before the Board concerning Lho issuance, codifica-
tion, or revocation of permits, ordering of remediul work, or enforcepent of
‘eny rrovieion of Regulation IBCA-I.“?shall be conducted fn &ccordance witl
Chaé:er-IZO, Florida Statutes. .

(2) (a) The Board may subpoena witnesses and Yequire the srséuction
of bcols, Papers or other documents.

(b) Any witness appearing by order of the Board shall be paid
fees and nileage allowed by law to witnesses in civil cases, which shall pe
paid by the perties who request the witpess to appear.

{¢) If any person refuses to attend, restify, or produce books,
Papers, or other documents required by the subpuéna, the Board Cay petition
the circuit court of the county where such person is served or resides to
issue its rule pnisj compelling such person to obey vuless cause be shown
for failing to vbey raid subpoena, In such Cases per diem and tiileage

&llovance shal} be deposited with said court by the Rugyrd.

applications for a hearing, selecting dates for g hearing satisf#ctory to
the parities and exploring all feasible methods to elminale surprise and
delay and to shorten the hearing.

(4} If a number of petmit applications having a comnon factual back-

ground are pending, the Board may conselidate such applications for hearing
2nd rsport such hearing by a common transcripe,

(5) A heering examiner who has been Eppoiﬁtvd by the Board may pre-
side cver any preceeding before the Board under this section and erxercise
in thz Board's pame Ny puwers enumerated in this section, execept thar the
cxaminer rav make only recommended orders, 1n;1ud1ng‘findings of fact, to

the Toard, The Board shall in esch instance mike the final deteraization

nf ratters and enter the proper orders.

16K1-27



General Authority § 20, part I, ch. 72-299 (373.113 FS). Law Izplemented

§ 23, part 1, ch. 72-2%9 (373.120 rS). History-Nev 12-14-73.

16K1-28



IGCA—I.‘EK Reguest for Hearing. Where any action has been tazen by the

Board without a hearing, the sffected applicant or permittee shall have the
. Tight Lo request a hearing; provided that such request pust be —acde witiiin
thirty (30) days after gction has been taken by the Board,

Gencral Autherity § 20, part I, ch, 72-29% (373.{13 ¥8). Law Izplemented

§ 20, part I, ch. 72-299 (373.113 FS). History-Hew 12-14-73.
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